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REMARKS 

Reconsideration of this application is respectfully requested. 

Claims 1-4 and 13 have been amended. Claim 12 has been canceled. 

Upon amendment, claims 1-7, 9-11, and 13 are pending in the application, with 
claims 9 and 1 1 withdrawn from consideration. 

Support for amended claim 1 can be found in Paragraph [019] and Figure 1 in 
the application as filed. Claim 13 has been made independent, and incorporates the 
limitations of canceled claim 12. Claims 2-4 have been amended to depend from claim 
13 instead of canceled claim 12. 

Applicants submit that these claim amendments are fully supported by the 
specification, do not introduce new matter or require a further search of the art, and 
respectfully request their entry. 

Claim Rejections under 35 U.S.C. § 112, First Paragraph, Written Description 

The Office rejected claim 10 under 35 U.S.C. § 112, first paragraph, as allegedly 
lacking written description support. (Office Action at page 3.) 

The Office contends that claim 10 contains subject matter not described in the 
specification in such a way as to reasonably convey to one skilled in the art that the 
inventors, at the time of invention, had possession of the claimed invention. (Office 
Action at page 3.) 
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In the interest of facilitating prosecution, Applicants have canceled claim 10, and 
the rejection is therefore moot. Applicants expressly reserve the right to pursue the 
subject matter of claim 10 in subsequent applications. 

Claim Rejections under 35 U.S.C. § 102 

The Office rejected claims 1 and 12 under 35 U.S.C. § 102(e) as allegedly being 
anticipated by Venter et al. (WO 0171042). (Office Action at page 3.) In particular, the 
Office contends that Venter et al. teach a polynucleotide fragment that encodes amino 
acids 1-579 of SEQ ID NO: 1 . (Office Action at page 3.) The Office further contends 
that this encoded fragment comprises at least the first membrane spanning domain 
(MSD1 ) of the dMRP sequence, and that Venter et al. also teach an array or detection 
kit comprising the polynucleotide of Drosophila incubated to detect hybridized 
nucleotides. (Office Action at page 4.) 

Applicants have canceled claim 12. This rejection is therefore moot toward this 

claim. 

Applicants have also amended claim 1, and submit that this rejection is not 
applicable toward the amended claim. As amended, claim 1 recites a purified 
nucleotide sequence "encoding SEQ ID NO: 1 , or a fragment of SEQ ID NO: 1 
comprising at least an ATP binding domain." Venter et al. does not teach a 
polynucleotide encoding SEQ ID NO: 1 , or a fragment of SEQ ID NO: 1 comprising at 
least an ATP binding domain. Because Venter et al. does not teach each and every 
element of claim 1, it cannot anticipate the claim. M. P.E. P. § 2131.01. 
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The Office previously found claims 2-7 and 13 allowable, apart from an objection 
for depending from rejected claims 1 and 12. (Office Action at page 4.) Applicants 
submit that as amended, claims 1-5, 7, and 13 are allowable. Independent claim 1 has 
been amended such that it is free of the prior art. Independent claim 12 has been 
cancelled, and its limitations have been incorporated into otherwise allowable claim 13. 

In view of the foregoing amendments and remarks, Applicants respectfully 
request reconsideration and reexamination of this application and the timely allowance 
of the pending claims. 

Please grant any extensions of time required to enter this response and charge 
any additional required fees to our Deposit Account No. 06-0916. 



Respectfully submitted, 



FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



Dated: August 23, 2005 
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